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REMARKS 

Claims 1-2, 5-9, 11, 13, 15-17, 20-21, 32-33, and 37-44 are pending in the present 
application. By this amendment, claims 1,15, 20-21, 32, and 37 are amended, and claims 
18-19 and 35 are canceled without prejudice. Furthermore, new claims 38-44 are added. 
Applicant respectfully requests reconsideration of the present claims in view of the 
following remarks. 

I. Formal Matters 

Interview Summary Under 37 C.F.R. §1.133 

A telephonic interview occurred between the Applicant's attorney, Jodi Hartman, 
and Examiner Lofdahl's Supervisor, Examiner Luu, on August 2, 2005. The interview 
covered the rejection of independent claim 1 as being anticipated by United States Patent 
No. 5,816,451 to Renault (hereinafter "Renault") and the rejection of independent claims 
15, 32, and 37 as being anticipated by United States Patent No. 6,651,848 to Redmond, 
(hereinafter "Redmond"). The Examiner and the Applicant's attorney discussed proposed 
amendments to overcome the cited references. 

Election/Restriction 

The Office Action notes that because the Applicant did not distinctly and 
specifically point out the supposed errors in the restriction requirement, the election of 
Invention I and Species A has been treated as an election without traverse. Applicant 
respectfully disagrees. In Applicant's response of June 3, 2004, to the Office Action 
dated May 5, 2004, the Applicant elected Invention I with traverse and specifically 
pointed out that Inventions I and II are directed to subject matter relating to pet food 
dispensers, and based on this similarity in subject matter, little, if any, additional burden 
would be imposed on the Examiner to search and examine Inventions I and II together. 
For at least these reasons, Applicant respectfully submits that the election of Invention I 
and Species A was made with traverse. 
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II. Claim Rejections 

Claims Rejections Under 35 U.S.C. §102 Over Renault 

Claims 1-2, 6-9, and 1 1 are rejected under 35 U.S.C. § 102(b) as being anticipated 
by Renault. This rejection is respectfully traversed. 

As amended, claim 1 recites that a resealable pet food dispenser comprises a 
housing and a single resealable opening therein, said housing configured for retaining and 
controllably dispensing a selected amount of a flowable pet food through said single 
resealable opening, wherein the flowable pet food is stable at ambient temperatures for at 
least about 1 day to about 1 month after the single resealable opening is initially unsealed. 

Renault does not teach or suggest a resealable pet food dispenser as recited by 
claim 1 . On the contrary, Renault teaches a flexible packaging tube that can be used in 
the food industry comprising a tubular body and a small diameter cylindrical outlet 
portion. This is not analogous to the resealable pet food dispenser recited by claim 1 
because Renault fails to teach or suggest that the tubular body of the flexible packaging 
tube retains and dispenses a selected amount of a flowable pet food that is stable at 
ambient temperatures for at least about 1 day to about 1 month after the cylindrical outlet 
portion is initially unsealed. Instead, Renault teaches that the flexible packaging can be 
used with the food industry, without suggesting that the tubular body of the flexible 
packaging retains a flowable pet food that is stable at ambient temperatures for at least 
about day to about 1 month. 

For at least the reasons given above, claim 1 is allowable over Renault. Since 
claims 2, 6-9, and 11 depend from claim 1 and recite additional features, Applicant 
respectfully submits that Renault does not anticipate Applicant's claimed invention as 
embodied in claims 2, 6-9, and 11. Accordingly, withdrawal of these rejections is 
respectfully requested. 

Claim Rejections Under 35 U.S.C. §102 Over Redmond 

Claims 15, 18-21, 32-33, 35, and 37 are rejected under 35 U.S.C. §102(e) as being 
anticipated by Redmond. As noted above, claims 18-19 and 35 are canceled without 
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prejudice rendering this rejection moot with regard to claims 18-19 and 35. Applicant 
respectfully traverses this rejection. 

A. Claims 15 and 20-21 are allowable. 

As amended, claim 15 recites that a prefilled pet food dispenser comprises an 
amount of the nutritionally balanced flowable pet food retained within the housing, 
wherein the nutritionally balanced flowable pet food is stable at ambient temperatures for 
at least about 1 day to about 1 month after the resealable opening is initially unsealed. 

Redmond does not teach or suggest a prefilled pet food dispenser as recited by 
claim 15. In contrast, Redmond teaches a dispenser package comprising a pouch 
chamber for containing a flowable substance such as a pet food in paste form and a 
nozzle-like aperture through which the content of the pouch chamber may be dispensed. 
This is not analogous to the prefilled pet food dispenser recited by claim 15 because 
Redmond fails to teach or suggest that the dispenser package comprises a flowable pet 
food that is stable at ambient temperatures for at least about 1 day to about 1 month after 
the nozzle-like aperture is initially unsealed. Instead, Redmond teaches that the dispenser 
package comprises a flowable substance such as a pet food, without suggesting that the 
pet food is stable at ambient temperatures for at least about 1 day to about 1 month after 
the aperture is initially unsealed. 

For at least the reasons given above, claim 15 is allowable over Redmond. Since 
claims 20-21 depend from claim 15 and recite additional features, Applicant respectfully 
submits that Redmond does not anticipate Applicant's claimed invention as embodied in 
claims 20-21. Accordingly, withdrawal of these rejections is respectfully requested. 

B. Claims 32-33 are allowable. 

As amended, claim 32 recites that a method of retaining and dispensing a 
controllable amount of a flowable pet food comprises retaining an amount of the flowable 
pet food in a resealable pet food dispenser comprising a housing and a resealable opening 
therein, wherein the flowable pet food is stable at ambient temperatures for at least about 
1 day to about 1 month after the resealable opening is initially unsealed. 
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Redmond does not teach or suggest a method of retaining and dispensing a 
controllable amount of a flowable pet food as recited by claim 32. On the contrary, 
Redmond teaches a method of containing a flowable substance including containing a 
flowable substance, such as pet food, in a dispenser package including a pouch chamber 
and a nozzle-like aperture. This is not analogous to the method recited by claim 32 
because Redmond fails to teach or suggest that the flowable substance is a pet food that is 
stable at ambient temperatures for at least about 1 day to about 1 month after the aperture 
is initially unsealed. 

For at least the reasons given above, claim 32 is allowable over Redmond. Since 
claim 33 depends from claim 32 and recites additional features, Applicant respectfully 
submits that Redmond does not anticipate Applicant's claimed invention as embodied in 
claim 33. Accordingly, withdrawal of these rejections is respectfully requested. 

C. Claim 37 is allowable. 

As amended, claim 37 recites that a method for providing a pet food product to a 
recipient comprises filling a flexible food container comprising an opening with a 
predetermined amount of said pet food product, wherein said pet food product is a 
flowable pet food that is stable at ambient temperatures for at least about 1 day to about 1 
month after the resealable opening is initially unsealed. 

Redmond does not teach or suggest a method for providing a pet food product to a 
recipient as recited by claim 37. In contrast, Redmond teaches a method of providing a 
flowable substance including filling a dispenser package comprising a nozzle-like 
aperture with a flowable substance, such as pet food. This is not analogous to the method 
recited by claim 37 because Redmond fails to teach or suggest that the flowable 
substance is a pet food that is stable at ambient temperatures for at least about 1 day to 
about 1 month after the aperture is initially unsealed. 

For at least the reasons given above, claim 37 is allowable over Redmond. 
Accordingly, withdrawal of this rejection is respectfully requested. 



12 



Appl.No. 10/685,756 

Amdt. dated Aug. 11,05 

Reply to Office Action of Feb. 11, 2005 

Claim Rejections Under 35 U.S.C. §103 Over Renault 

Claims 5 and 13 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Renault. This rejection is respectfully traversed. 

For at least the reasons given above, claim 1 is allowable over Renault. Since 
claims 5 and 13 depend from claim 1 and recite additional features, Applicant 
respectfully submits that Renault does not make obvious Applicant's claimed invention 
as embodied in claims 5 and 13. Accordingly, withdrawal of these rejections is 
respectfully requested. 

Claim Rejections Under 35 U.S.C. $103 Over Redmond 

Claims 16-17 are rejected under 35 U.S.C. § 103(a) as being unpatentable over 
Redmond. This rejection is respectfully traversed. 

For at least the reasons given above, claim 15 is allowable over Redmond. Since 
claims 16-17 depend from claim 15 and recite additional features, Applicant respectfully 
submits that Redmond does not make obvious Applicant's claimed invention as 
embodied in claims 16-17. Accordingly, withdrawal of these rejections is respectfully 
requested. 

III. New Claims 38-44 

New claims 38-44 are directed to further embodiments of Applicant's claimed 
invention. Support for new claims 38-44 may be found at page 16, paragraph 60 through 
page 20, paragraph 74 of the specification. 

New claims 38-44 are allowable over the cited references for at least the reasons 
given above regarding claim 1 . 

CONCLUSION 

For at least these reasons, Applicant asserts that the pending claims 1-2, 5-9, 11, 
13, 15-17, 20-21, 32-33, and 37-44 are in condition for allowance. The Applicants 
further assert that this response addresses each and every point of the final Office Action, 
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and respectfully request that the Examiner pass this application with claims 1-2, 5-9, 11, 
13, 15-17, 20-21, 32-33, and 37-44 to allowance. Should the Examiner have any 
questions, please contact Applicant's attorney at 404.954.5042. 




Respectfully submitted, 
MERCHANT & GOULD, LLC 



Merchant & Gould 
P.O. Box 2903 

Minneapolis, Minnesota 55402-0903 
Telephone: 404.954.5100 



14 



